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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 19 February 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-25 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1 . This Office Action is responsive to the RCE filed 2/1 9/2008. Claims 1 -25 are 
pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-14 and 17-25 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Moskowitz (US 20030200439). 

Regarding claims 1-6, 9-14, and 17-18, Moskowitz discloses: 

A method of according preferred transport to a content file, the method 
comprising: 

providing a content aware node, the node being contained in a 
transmission path of the content file; ([0012] "a network receiver to receive a 
packet" (the second sentence of the paragraph, see also claims 16 and 17) 

identifying at the content aware node any portion of the content file to be 
transmitted; ([0012] the network receiver identifies if there is a watermark in the 
packet, which identifies the content which is being transported by the packet) 
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determining transport parameters at the content aware node based on the 
identified content file for transmission; ([001 1] discloses authenticating the 
watermark (i.e. determining authentication of the watermark, also [0013] 
discloses a bandwidth rights certificate) 

transmitting the at least part of identified content for transmission based 
on the determined transport parameters; and providing the identified content for 
transmission to a user requested location. ([001 1] (at the top of page 3) in the 
event that the analysis does not authenticate the packet the invention may: i) halt 
the transmission of the data; ii) modify the data being transmitted to degrade the 
quality, and/or iv) delay the transmission) 

2. The method according to claim 1 , wherein the content is electronic data. 
([001 1-0012] the information being transmitted in packets is electronic data) 

3. The method according to claim 1 , wherein the content is media content. 
([0106] discloses image or audio files) 

4. The method according to claim 1, wherein the content aware node is selected 
from a group consisting of an application specific node, a client node, a server 
node, and a network communication node. ([0012] discloses a network 
communication node) 

5. The method according to claim 1 , wherein transmitting at least part of the 
content includes: transmitting the content with the determined transport 
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parameters over a peer- to-peer network. ([0008] discloses peer-to-peer 
networks) 

6. The method according to claim 1 , wherein identifying the content for 
transmission enables control on distribution of the content by at least one 
selected from a group consisting of an owner of the content, a peer-to-peer 
network, and a service provider. ([0016] discloses a service provider controlling 
the bandwidth of a purchased item) 

7. The method according to claim 1 , wherein identifying the content file for 
transmission includes: reading a content tag. ([0044] discloses reading the 
watermark) 

8. The method according to claim 7, wherein reading the content tag includes 
reading: a multi-element content tag. (see [0036]-[0042] as well as [0031]) 

9. The method according to claim 1 , wherein the determined transport 
parameters include at least one selected from a group consisting of a 
predetermined amount of bandwidth, a quality of service, a transmission 
attribute, an amount of packet loss, and an amount of jitter. ([0013], [0015], and 
[0016] all disclose bandwidth as being determined by the watermark, additionally 
[001 1] discloses delay and changes in the quality of data) 

10. The method according to claim 9, wherein the determined transport 
parameter is a predetermined amount of bandwidth. ([0013], [0015], and [0016] 
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all disclose bandwidth as being determined by the watermark, additionally [001 1] 
discloses delay and changes in the quality of data) 

11. The method according to claim 1 , identifying the content file for transmission 
occurs at the time an application is accessed. ([0012] discloses that the 
watermarks are identified at the time that the processor for identifying 
watermarks is accessed (i.e. an application for identifying watermarks)) 

12. The method according to claim 1, further comprising transmitting unidentified 
content based on transport parameters different from the determined transport 
parameters. ([0011] discloses transporting unidentified content differently than 
properly identified content.) 

13. The method according to claim 13, wherein the different parameters 
comprise a lower level of transport service. ([0011] discloses transporting 
unidentified content differently than properly identified content.) 

14. The method according to claim 1 , further comprising: authenticating the 
distribution allowed for the content, and authorizing only the allowed distribution 
for the content. ([0045] discloses checking that the content is authentic) 

17. The method according to claim 1 , wherein the user requested location is a 
device. ([0044] discloses at least sending the content to another router, if not 
sending it to a final destination) 

18. The method according to claim 17, wherein the device is one selected from a 
group consisting of personal computer, a minicomputer, a microcomputer, a 
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mainframe computer, a personal digital assistant, a hand-held device, a set-top 
box, a cellular telephone, an IP telephone, a videophone, a videogame machine, 
a television, and a personal video recorder. ([0007] discloses napster, which is 
used to send content from a PC to a PC) 
Regarding claims 19-25, Moskowitz discloses: 

Claims 19 and 25 are substantially the same as claim 1, therefore the grounds 
of rejection for claim 1 stated above apply. 

20. The method of claim 19, wherein identifying the content occurs at the time an 
application is accessed. ([0012] discloses that the watermarks are identified at 
the time that the processor for identifying watermarks is accessed (i.e. an 
application for identifying watermarks)) 

21 . The method according to claim 19, wherein transmitting the identified content 
file for transmission includes: transmitting the content file over a network in which 
clients and servers are distributed such that an owner of the content file does not 
own the server element on which the content file is stored. ([0044], it is clear that 
the transmitter of the data does not own the routers which the data is transmitted 
over, nor does the transmitter own the destination of the content.) 

22. The method according to claim 19, further comprising: authenticating the 
distribution allowed for the content, and authorizing only the allowed distribution 
for the content. ([001 1] discloses halting the distribution of unauthenticated 
content) 
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23. The method according to claim 19, wherein the user requested location is a 
device. ([0044] discloses at least sending the content to another router, if not 
sending it to a final destination) 

24. The method according to claim 23, wherein the device is one selected from a 
group consisting of personal computer, a minicomputer, a microcomputer, a 
mainframe computer, a personal digital assistant, a hand-held device, a set-top 
box, a cellular telephone, an IP telephone, a videophone, a videogame machine, 
a television, and a personal video recorder. ([0007] discloses napster, which is 
used to send content from a PC to a PC) 

Claim Rejections - 35 USC § 103 
4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Moskowitz as applied to claims 1 and 14 above, and further in view of Jennings et 
al. (US 2002/0099842), hereafter Jennings. 

Regarding claim 16, Moskowitz discloses: 

wherein generating the flow information for the content further comprises: 
retrieving a transport profile corresponding to the content tag from at least one 
selected from a group consisting of an external database, a look up table, and a 
Uniform Resource Locator (URL) serving agent. ([0045] discloses comparing the 
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watermark with a table of known watermarks to determine the authenticity of the 

watermark, therefore deciding whether to transport the data or not.) 

Moskowitz discloses all the limitations of claims 1 6 and 1 9 except for including 
geographic restrictions. 

The general concept of using geographic restrictions to limit content distribution 
is well known in the art as taught by Jennings. (See [0137]-[0139]) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Moskowitz with the general concept of using geographic 
restrictions to limit content distribution as taught by Jennings in order to enable the 
content owner to control who views its content with more granularity. (Jennings [0039]) 

Response to Arguments 
2. Applicant's arguments with respect to claims 1-25 have been considered but are 
moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL E. KEEFER whose telephone number is 
(571)270-1591 . The examiner can normally be reached on Monday through Friday 
9am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached on (571) 272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/673,161 Page 9 

Art Unit: 2154 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MEK 5/9/2008 



/Nathan J. Flynn/ 

Supervisory Patent Examiner, Art Unit 2154 



